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Chapter 14: ORGANIZATION OF TRADE POLICY FUNCTIONS
A. CONGRESS
1. Congressional Advisers

Section 161 of the Trade Act of 1974, as amended

[19 U.S.C. 2211; Public Law 93-618, as amended by Public Law 96-39 and Public Law 100-418}

SEC.161. CONGRESSIONAL ADVISERS FOR TRADE POLICY AND NEGOTIATIONS.
(a) SELECTION.—

(1) At the beginning of each regular session of Congress, the Speaker of the
House of Representatives, upon the recommendation of the chairman of the
Committee on Ways and Means, shall select 5 members (not more than 3 of
whom are members of the same political party) of such committee, and the
President pro tempore of the Senate, upon the recommendation of the chairman
of the Committee on Finance, shall select 5 members (not more than 3 of whom
are members of the same political party) of such committee, who shall be
designated congressional advisers on trade policy and negotiations. They shall
provide advice on the development of trade policy and priorities for the
implementation thereof. They shall also be accredited by the United States
Trade Representative on bebalf of the President as official advisers to the
United States delegations to international conferences, meetings, and negotiating
sessions relating to trade agreements.

(2)(A) In addition to the advisers designated under paragraph (1) from the
Committee on Ways and Means and the Committee on Finance—

(i) the Speaker of the House may select additional members of the House,
for designation as congressional advisers regarding specific trade policy
matters or negotiations, from any other committee of the House or joint
committee of Congress that has jurisdiction over legislation likely to be
affected by such matters or negotiations; and

(ii) the President pro tempore of the Senate may select additional members
of the Senate, for designation as congressional advisers regarding specific
trade policy matters or negotiations, from any other committee of the Senate
or joint committee of Congress that has jurisdiction over legislation likely to
be affected by such matters or negotiations.

Members of the House and Senate selected as congressional advisers under

this subparagraph shall be accredited by the United States Trade

Representative.

(B) Before designating any member under subparagraph (A), the Speaker or

the President pro tempore shall consult with—

(i) the chairman and ranking member of the Committee on Ways and

Means or the Committee on Finance, as appropriate; and
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(ii) the chairman and ranking minority member of the committee from
which the member will be selected.

(C) Not more than 3 members (not more than 2 of whom are members of
the same political party) may be selected under this paragraph as advisers
from any committee of Congress.

(b) BRIEFING.—

(1) The United States Trade Representative shall keep each official
adviser designated under subsection (a)(1) currently informed on matters
affecting the trade policy of the United States and, with respect to possible
agreements, negotiating objectives, the status of negotiations in progress,
and the nature of any changes in domestic law or the administration thereof
which may be recommended to Congress to carry out any trade agreement
or any requirement of, amendment to, or recommendation under, such
agreement.

(2) The United States Trade Representative shall keep each official
adviser designated under subsection (a)(2) currently informed regarding the
trade policy matters and negotiations with respect to which the adviser is
designated.

(3)(A) The chairmen of the Committee on Ways and Means and the
Committee on Finance may designate members (in addition to the official
advisers under subsection (a)(1)) and staff members of their respective
committees who shall have access to the information provided to official
advisers under paragraph (1).

(B) The Chairman of any committee of the House or Senate or any
joint committee of Congress from which official advisers are selected
under subsection (a)(2) may designate other members of such
committee, and staff members of such committee, who shall have
access to the information provided to official advisers under paragraph
).

(c) COMMITTEE CONSULTATION.—The United States Trade Representative
shall consult on a continuing basis with the Committee on Ways and Means of
the House of Representatives, the Committee on Finance of the Senate, and the
other appropriate committees of the House and Senate on the development,
implementation, and administration of overall trade policy of the United States.
Such consultations shall include, but are not limited to, the following elements
of such policy:

(1) The principal multilateral and bilateral negotiating objectives and the
progress being made toward their achievement.

(2) The implementation, administration, and effectiveness of recently
concluded multilateral and bilateral trade agreements and resolution of
trade disputes.

(3) The actions taken, and proposed to be taken, under the trade laws of
the United States and the effectiveness, or anticipated effectiveness, of such
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actions in achieving trade policy objectives.
(4) The important developments and issues in other areas of trade for
which there must be developed proper policy response.
When necessary, meetings shall be held with each Committee in executive
session to review matters under negotiation.

2. Congressional Oversight Group

Section 2107 of the Trade Act of 2002

[19 U.S.C. 3807; Public Law 107-210]

SEC. 2107. CONGRESSIONAL OVERSIGHT GROUP.
(a) MEMBERS AND FUNCTIONS.—

(1) IN GENERAL—By not later than 60 days after the date of the enactment of
this Act, and not later than 30 days after the convening of each Congress, the
chairman of the Committee on Ways and Means of the House of
Representatives and the chairman of the Committee on Finance of the Senate
shall convene the Congressional Oversight Group.

(2) MEMBERSHIP FROM THE HOUSE.—In each Congress, the Congressional
Oversight Group shall be comprised of the following Members of the House of
Representatives:

(A) The chairman and ranking member of the Committee on Ways and
Means, and 3 additional members of such Committee (not more than 2 of
whom are members of the same political party.)

(B) The chairman and ranking member, or their designees, of the
commiittees of the House of Representatives which would have, under the
Rules of the House of Representatives, jurisdiction over provisions of law
affected by a trade agreement negotiations for which are conducted at any
time during that Congress and to which this title would apply.

(3) MEMBERSHIP FROM THE SENATE.—In each Congress, the Congressional
Oversight Group shall also be comprised of the following members of the
Senate:

(A) The chairman and ranking member of the Committee on Finance and 3
additional members of such Committee (not more than 2 of whom are
members of the same political party).

(B) The chairman and ranking member, or their designees, of the
committees of the Senate which would have, under the Rules of the Senate,
jurisdiction over provisions of law affected by a trade agreement
negotiations for which are conducted at any time during that Congress and to
which this title would apply.

(4) ACCREDITATION.—Each member of the Congressional Oversight Group
described in paragraph (2)(A) and (3)(A) shall be accredited by the United
States Trade Representative on behalf of the President as an official adviser to
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the United States delegation in negotiations for any trade agreement to which
this title applies. Each member of the Congressional Oversight Group described
in paragraph (2)(B) and (3)(B) shall be accredited by the United States Trade
Representative on behalf of the President as an official adviser to the United
States delegation in the negotiations by reason of which the member is in the
Congressional Oversight Group. The Congressional Oversight Group shall
consult with and provide advice to the Trade Representative regarding the
formulation of specific objectives, negotiating strategies and positions, the
development of the applicable trade agreement, and compliance and
enforcement of the negotiated commitments under the trade agreement.

(5) CHAIR—The Congressional Oversight Group shall be chaired by the
Chairman of the Committee on Ways and Means of the House of
Representatives and the Chairman of the Committee on Finance of the Senate.

(b) GUIDELINES.—

(1) PURPOSE AND REVISION.—The United States Trade Representative, in
consultation with the chairmen and ranking minority members of the Committee
on Ways and Means of the House of Representatives and the Committee on
Finance of the Senate—

(A) shall, within 120 days after the date of the enactment of this Act,
develop written guidelines to facilitate the useful and timely exchange of
information between the Trade Representative and the Congressional
Oversight Group convened under this section; and

(B) may make such revisions to the guidelines as may be necessary from
time to time.

(2) CONTENT.—The guidelines developed under paragraph (1) shall provide
for, among other things—

(A) regular, detailed briefings of the Congressional Oversight Group
regarding negotiating objectives, including the promotion of certain
priorities referred to in section 2102(c), and positions and the status of the
applicable negotiations, beginning as soon as practicable after the
Congressional Oversight Group is convened, with more frequent briefings as
trade negotiations enter the final stage;

(B) access by members of the Congressional Oversight Group, and staff
with proper security clearances, to pertinent documents relating to the
negotiations, including classified materials;

(C) the closest practicable coordination between the Trade Representative
and the Congressional Oversight Group at all critical periods during the
negotiations, including at negotiation sites;

(D) after the applicable trade agreement is concluded, consultation
regarding ongoing compliance and enforcement of negotiated commitments
under the trade agreement; and

(E) the time frame for submitting the report required under section
2102(c)(8).
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(c) REQUEST FOR MEETING.—Upon the request of a majority of the Congressional
Oversight Group, the President shall meet with the Congressional Oversight Group
before initiating negotiations with respect to a trade agreement, or at any other time
concerning the negotiations.

Note: See also Bipartisan Trade Promotion Authority Act reprinted in Chapter 13;
specific sections on reports and consultation are described in Chapter 7.

3. Reports to and Consultation with Congress

Sections 162 and 163 of the Trade Act of 1974, as amended

[19 U.S.C. 2212 and 2213; Public Law 93-618, as amended by Public Law 100-418, Public Law 100-
647, and Public Law 107-210]

SEC. 162. TRANSMISSION OF AGREEMENTS TO CONGRESS.

(a) As soon as practicable, after a trade agreement entered into under section 123
or 124 or under section 2103 of the Bipartisan Trade Promotion Authority Act of
2002 has entered into force with respect to the United States, the President shall, if
he has not previously done so, transmit a copy of such trade agreement to each
House of the Congress together with a statement, in the light of the advice of the
International Trade Commission under section 131(b), if any, and of other relevant
considerations, of his reasons for entering into the agreement.

(b) The President shall transmit to each Member of the Congress a summary of the
information required to be transmitted to each House under subsection (a). For
purposes of this subsection, the term “Member” includes any Delegate or Resident
Commissioner.

SEC. 163. REPORTS.

(a) ANNUAL REPORT ON TRADE AGREEMENTS PROGRAM AND NATIONAL TRADE

PoLICY AGENDA.—

(1) The President shall submit to the Congress during each calendar year (but
not later than March 1 of that year) a report on—

(A) the operation of the trade agreements program, and the provision of
import relief and adjustment assistance to workers and firms, under this Act
during the preceding calendar year; and

(B) the national trade policy agenda for the year in which the report is
submitted.

(2) The report shall include, with respect to the matters referred to in
paragraph (1)(A), information regarding—

(A) new trade negotiations;

(B) changes made in duties and nontariff barriers and other distortions of
trade of the United States;

(C) reciprocal concessions obtained,

(D) changes in trade agreements (including the incorporation therein of
actions taken for import relief and compensation provided therefor);
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(E) the extension or withdrawal of nondiscriminatory treatment by the
United States with respect to the products of foreign countries;

(F) the extension, modification, withdrawal, suspension, or limitation of
preferential treatment to exports of developing countries;

(G) the results of actions to obtain the removal of foreign trade restrictions
(including discriminatory restrictions) against United States exports and the
removal of foreign practices which discriminate against United States
service industries (including transportation and tourism) and investment;

(H) the measures being taken to seek the removal of other significant
foreign import restrictions;

(I) each of the referrals made under section 141(d)(1)(B) and any action
taken with respect to such referral;

(J) other information relating to the trade agreements program and to the
agreements entered into thereunder; and

(K) the number of applications filed for adjustment assistance for workers
and firms, the number of such applications which were approved, and the
extent to which adjustment assistance has been provided under such
approved applications.

(3)(A) The national trade policy agenda required under paragraph (1)(B) for
the year in which a report is submitted shall be in the form of a statement of—

(i) the trade policy objectives and priorities of the United States for the
year, and the reasons therefor;

(ii) the actions proposed, or anticipated, to be undertaken during the year
to achieve such objectives and priorities, including, but not limited to,
actions authorized under the trade laws and negotiations with foreign
countries;

(iii) any proposed legislation necessary or appropriate to achieve any of
such objectives or priorities; and

(iv) the progress that was made during the preceding year in achieving the
trade policy objectives and priorities included in the statement provided for
that year under this paragraph.

(B) The President may separately submit any information referred to in
subparagraph (A) to the Congress in confidence if the President considers
confidentiality appropriate.

(C) Before submitting the national trade policy agenda for any year, the
President shall seek advice from the appropriate advisory committees
established under section 135 and shall consult with the appropriate committees
of the Congress.

(D) The United States Trade Representative (hereafter referred to in this
section as the “Trade Representative”) and other appropriate officials of the
United States Government shall consult periodically with the appropriate
committees of the Congress regarding the annual objectives and priorities set
forth in each national trade policy agenda with respect to—
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(i) the status and results of the actions that have been undertaken to
achieve the objectives and priorities; and
(ii) any development which may require, or result in, changes to any of
such objectives or priorities.
(b) ANNUAL TRADE PROJECTION REPORT.—

(1) In order for the Congress to be informed of the impact of foreign trade
barriers and macroeconomic factors on the balance of trade of the United States,
the Trade Representative and the Secretary of the Treasury shall jointly prepare
and submit to the Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives (hereafter referred to in this
subsection as the “Committees”) on or before March 1 of each year a report
which consists of—

(A) a review and analysis of—
(i) the merchandise balance of trade,
(ii) the goods and services balance of trade,
(iii) the balance on the current account,
(iv) the external debt position,
(v) the exchange rates,
(vi) the economic growth rates,
(vii) the deficit or surplus in the fiscal budget, and
(viii) the impact on United States trade of market barriers and other
unfair practices, of countries that are major trading partners of the
United States, including, as appropriate, groupings of such countries;
(B) projections for each of the economic factors described in subparagraph
(A) (except those described in clauses (v) and (viii)) for each of the
countries and groups of countries referred to in subparagraph (A) for the
year in which the report is submitted and for the succeeding year; and
(C) conclusions and recommendations, based upon the projections referred
to in subparagraph (B), for policy changes, including trade policy, exchange
rate policy, fiscal policy, and other policies that should be implemented to
improve the outlook.

(2) To the extent that subjects referred to in paragraph (1) (A), (B), or (C) are
covered in the national trade policy agenda required under subsection (a)(1)(B)
or in other reports required by this Act or other law, the Trade Representative
and the Secretary of the Treasury may, as appropriate, draw on the information,
analysis, and conclusions, if any, in those reports for the purposes of preparing
the report required by this subsection.

(3) The Trade Representative and the Secretary of the Treasury shall consult
with the Chairman of the Board of Governors of the Federal Reserve System in
the preparation of each report required under this subsection.

(4) The Trade Representative and the Secretary of the Treasury may
separately submit any information, analysis, or conclusion referred to in
paragraph (1) to the Committees in confidence if the Trade Representative and
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the Secretary consider confidentiality appropriate.

(5) After submission of each report required under paragraph (1), the Trade
Representative and the Secretary of the Treasury shall consult with each of the
Committees with respect to the report.

(¢) ITC REPORTS.—The United States International Trade Commission shall
submit to the Congress, at least once a year, a factual report on the operation of the
trade agreements program.

Section 2202 of the Omnibus Trade and Competitiveness Act of 1988

[15 U.S.C. 4711; Public Law 100-418]

SEC. 2202. COUNTRY REPORTS ON ECONOMIC POLICY AND TRADE PRACTICES.

The Secretary of State shall, not later than January 31 of each year, prepare and
transmit to the Committee on Foreign Affairs and the Committee on Ways and
Means of the House of Representatives, to the Committee on Foreign Relations and
the Committee on Finance of the Senate, and to other appropriate committees of the
Congress, a detailed report regarding the economic policy and trade practices of
each country with which the United States has an economic or trade relationship.
The Secretary may direct the appropriate officers of the Department of State who
are serving overseas, in consultation with appropriate officers or employees of other
departments and agencies of the United States, including the Department of
Agriculture and the Department of Commerce, to coordinate the preparation of such
information in a country as is necessary to prepare the report under this section. The
report shall identify and describe, with respect to each country—

(1) the macroeconomic policies of the country and their impact on the overall
growth in demand for United States exports;

(2) the impact of macroeconomic and other policies on the exchange rate of
the country and the resulting impact on price competitiveness of United States
exports;

(3) any change in structural policies (including tax incentives, regulations
governing financial institutions, production standards, and patterns of industrial
ownership) that may affect the country's growth rate and its demand for United
States exports;

(4) the management of the country's external debt and its implications for trade
with the United States;

(5) acts, policies, and practices that constitute significant barriers to United
States exports or foreign direct investment in that country by United States
persons, as identified under section 181(a)(1) of the Trade Act of 1974 (19
U.S.C. 2241(a)(1));

(6) acts, policies, and practices that provide direct or indirect government
support for exports from that country, including exports by small businesses;

(7) the extent to which the country's laws and enforcement of those laws afford
adequate protection to United States intellectual property, including patents,
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trademarks, copyrights, and mask works; and

(8) the country's laws, enforcement of those laws, and practices with respect to
internationally recognized worker rights (as defined in section 502(a)(4) of the
Trade Act of 1974), the conditions of worker rights in any sector which
produces goods in which United States capital is invested, and the extent of such
investment.

B. EXECUTIVE BRANCH
1. Interagency Trade Organization

Section 242 of the Trade Expansion Act of 1962, as amended

[19 U.S.C. 1872; Public Law 87-794, as amended by Public Law 93-618, Public Law 96-39,
Reorganization Plan No. 3 of 1979, and Public Law 100-418]

SEC. 242. INTERAGENCY TRADE ORGANIZATION.
(a)(1) The President shall establish an interagency organization.
(2) The functions of the organization are—

(A) to assist, and make recommendations to, the President in carrying out
the functions vested in him by the trade laws and to advise the United States
Trade Representative (hereinafter in this section referred to as the “Trade
Representative”) in carrying out the functions set forth in section 141 of the
Trade Act of 1974;

(B) to assist the President, and advise the Trade Representative, with
respect to the development and implementation of the international trade
policy objectives of the United States; and

(C) to advise the President and the Trade Representative with respect to
the relationship between the international trade policy objectives of the
United States and other major policy areas which may significantly affect
the overall international trade policy and trade competitiveness of the United
States.

(3) The interagency organization shall be composed of the following:

(A) The Trade Representative, who shall be chairperson.

(B) The Secretary of Commerce.

(C) The Secretary of State.

(D) The Secretary of the Treasury.

(E) The Secretary of Agriculture.

(F) The Secretary of Labor.

The Trade Representative may invite representatives from other agencies, as
appropriate, to attend particular meetings if subject matters of specific functional
interest to such agencies are under consideration. It shall meet at such times and
with respect to such matters as the President or the Chairman shall direct.

(b) In assisting the President, the organization shall—
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(1) make recommendations to the President on basic policy issues arising in
the administration of the trade agreements program,

(2) make recommendations to the President as to what action, if any, he should
take on reports submitted to him by the United States International Trade
Commission under section 201(d) of the Trade Act of 1974,

(3) advise the President of the results of hearings held pursuant to section
302(b)(2) of the Trade Act of 1974, and recommend appropriate action with
respect thereto, and

(4) perform such other functions with respect to the trade agreements program
as the President may from time to time designate.

In carrying out its functions under this subsection, the organization shall take into
account the advice of the congressional advisers and private sector advisory
committees, as well as that of any committee or other body established to advise the
department, agency, or office which a member of the organization heads.

(c) The organization shall, to the maximum extent practicable, draw upon the
resources of the agencies represented in the organization, as well as such other
agencies as it may determine, including the United States International Trade
Commission. In addition, the President may establish by regulation such procedures
and committees as he may determine to be necessary to enable the organization to
provide for the conduct of hearings pursuant to section 302(b)(2) of the Trade Act
of 1974, and for the carrying out of other functions assigned to the organization
pursuant to this section.

[Section 1621(b) of the Omnibus Trade and Competitiveness Act of 1988, in
referring to section 242(a) as amended by section 1621(a) of that Act, states:

[It is the sense of Congress that the interagency organization established under
subsection (a) should be the principal interagency forum within the executive
branch on international trade policy matters.]

Reorganization Plan No. 3 of 1979
[19 U.S.C. 2171 note]

Prepared by the President and transmitted to the Senate and the House of Representatives in Congress
assembled, September 25, 1979, pursnant to the provisions of chapter 9 of title 5 of the United States
Code, as amended by Public Law 97-377.

REORGANIZATION OF FUNCTIONS RELATING TO INTERNATIONAL TRADE

SECTION 1. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE.

(a) The Office of the Special Representative for Trade Negotiations is
redesignated the Office of the United States Trade Representative.

(b)(1) The Special Representative for Trade Negotiations is redesignated the
United States Trade Representative (hereinafter referred to as the “Trade
Representative”). The Trade Representative shall have primary responsibility, with
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the advice of the interagency organization established under section 242 of the
Trade Expansion Act of 1962 (19 U.S.C. 1872) (hereinafter referred to as the
“Committee™), for developing, and for coordinating the implementation of, United
States international trade policy, including commodity matters and, to the extent
they are related to international trade policy, direct investment matters. The Trade
Representative shall serve as the principal advisor to the President on international
trade policy and shall advise the President on the impact of other policies of the
United States Government on international trade.

(2) The Trade Representative shall have lead responsibility for the conduct of
international trade negotiations including commodity and direct investment
negotiations in which the United States participates.

(3) To the extent necessary to assure the coordination of international trade
policy, and consistent with any other law, the Trade Representative, with the
advice of the Committee, shall issue policy guidance to departments and
agencies on basic issues of policy and interpretation arising in the exercise of
the following international trade functions. Such guidance shall determine the
policy of the United States with respect to international trade issues arising in
the exercise of such functions:

(A) matters concerning the General Agreement on Tariffs and Trade,
including implementation of the trade agreements set forth in section 2(c) of
the Trade Agreements Act of 1979; United States Government positions on
trade and commodity matters dealt with by the Organization for Economic
Cooperation and Development, the United Nations Conference on Trade and
Development, and other multilateral organizations; and the assertion and
protection of the rights of the United States under bilateral and multilateral
international trade and commodity agreements;

(B) expansion of exports from the United States;

(C) policy research on international trade, commodity, and direct
investment matters;

(D) to the extent permitted by law, overall United States policy with regard
to unfair trade practices, including enforcement of countervailing duties and
antidumping functions under section 303 and title VII of the Tariff Act of
1930;

(E) bilateral trade and commodity issues, including East-West trade
matters; and

(F) international trade issues involving energy.

(4) All functions of the Trade Representative shall be conducted under the
direction of the President.

(c) The Deputy Special Representatives for Trade Negotiations are redesignated
Deputy United States Trade Representatives.
SEC. 2. DEPARTMENT OF COMMERCE.

(a) The Secretary of Commerce (hereinafter referred to as the “Secretary”) shall
have, in addition to any other functions assigned by law, general operational
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responsibility for major nonagricultural international trade functions of the United
States Government, including export development, commercial representation
abroad, the administration of the antidumping and countervailing duty laws, export
controls, trade adjustment assistance to firms and communities, research and
analysis, and monitoring compliance with international trade agreements to which
the United States is a party.

(b)(1) There shall be in the Department of Commerce (hereinafter referred to as
the “Department”) a Deputy Secretary appointed by the President, by and with the
advice and consent of the Senate. The Deputy Secretary shall receive compensation
at the rate payable for Level II of the Executive Schedule, and shall perform such
duties and exercise such powers as the Secretary may from time to time prescribe.

(2) The position of Under Secretary of Commerce established under section 1 of
the Act of June 5, 1939 (ch. 180, 53 Stat. 808; 15 U.S.C. 1502) is abolished.

(c) There shall be in the Department an Under Secretary for International Trade
appointed by the President, by and with the advice and consent of the Senate. The
Under Secretary for International Trade shall receive compensation at the rate
payable for Level III of the Executive Schedule, and shall perform such duties and
exercise such powers as the Secretary may from time to time prescribe.

(d) There shall be in the Department two additional Assistant Secretaries
appointed by the President, by and with the advice and consent of the Senate. Each
such Assistant Secretary shall perform such duties and exercise such powers as the
Secretary may from time to time prescribe.

() There shall be in the Department of Commerce a Director General of the
United States and Foreign Commercial Services who shall be appointed by the
President, by and with the advice and consent of the Senate, and shall receive
compensation at the rate prescribed by law for level IV of the Executive Schedule.
SEC. 3. EXPORT-IMPORT BANK OF THE UNITED STATES.

The Trade Representative and the Secretary shall serve, ex officio and without
vote, as additional members of the Board of Directors of the Export-Import Bank of
the United States.

SEC. 4. OVERSEAS PRIVATE INVESTMENT CORPORATION.

(a) The Trade Representative shall serve, ex officio, as an additional voting
member of the Board of Directors of the Overseas Private Investment Corporation.
The Trade Representative shall be the Vice Chair of such Board.

(b) There shall be an additional member of the Board of Directors of the Overseas
Private Investment Corporation who shall be appointed by the President of the
United States, by and with the advice and consent of the Senate, and who shall not
be an official or employee of the Government of the United States. Such Director
shall be appointed for a term of no more than three years.

SEC. 5. TRANSFER OF FUNCTIONS.

(a)(1) There are transferred to the Secretary all functions of the Secretary of the
Treasury, the General Counsel of the Department of the Treasury, or the
Department of the Treasury pursuant to the following:
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(A) section 305(b) of the Trade Agreements Act of 1979 (19 U.S.C.
215(b)), to be exercised in consultation with the Secretary of the Treasury;

(B) section 232 of the Trade Expansion Act of 1962 (19 U.S.C. 1862);

(C) section 303 and title VII (including section 77(1)) of the Tariff Act of
1930 (19 U.S.C. 1303, 1671 et seq.), except that the Customs Service of the
Department of the Treasury shall accept such deposits, bonds, or other
security as deemed appropriate by the Secretary, shall assess and collect
such duties as may be directed by the Secretary, and shall furnish such of its
important records or copies thereof as may be requested by the Secretary
incident to the functions transferred by this subparagraph;

(D) sections 514, 515, and 516 of the Tariff Act of 1930 (19 U.S.C. 1514,
1515, and 1516) insofar as they relate to any protest, petition, or notice of
desire to contest described in section 1002(b)(1) of the Trade Agreements
Act of 1979;

(E) with respect to the functions transferred by subparagraph (C) of this
paragraph, section 318 of the Tariff Act of 1930 (19 U.S.C. 1318), to be
exercised in consultation with the Secretary of the Treasury,

(F) with respect to the functions transferred by subparagraph (C) of this
paragraph, section 502(b) of the Tariff Act of 1930 (19 U.S.C. 1502(b)),
and, insofar as it provides authority to issue regulations and disseminate
information, to be exercised in consultation with the Secretary of the
Treasury to the extent that the Secretary of the Treasury bas responsibility
under subparagraph (C), section 502(a) of such Act (19 U.S.C. 1502(a));

(G) with respect to the functions transferred by subparagraph (C) of this
paragraph, section 617 of the Tariff Act of 1930 (19 U.S.C. 1617); and

(H) section 2632(e) of title 28 of the United States Code, insofar as it
relates to actions taken by the Secretary reviewable under section 516A of
the Tariff Act of 1930 (19 U.S.C. 1516(a)).

(2) The Secretary shall consult with the Trade Representative regularly in
exercising the functions transferred by subparagraph (C) of paragraph (1) of this
subsection, and shall consult with the Trade Representative regarding any
substantive regulation proposed to be issued to enforce such functions.

(b)(1) There are transferred to the Secretary all trade promotion and commercial
functions of the Secretary of State or the Department of State that are—

(A) performed in full-time overseas trade promotion and commercial
positions; or

(B) performed in such countries as the President may from time to time
prescribe.

(2) To carry out the functions transferred by paragraph (1) of this subsection,
the President, to the extent he deems it necessary, may authorize the Secretary to
utilize Foreign Service personnel authorities and to exercise the functions vested
in the Secretary of State by the Foreign Service Act of 1946 (22 U.S.C. 801 et
seq.) and by any other laws with respect to personnel performing such functions.
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(c) There are transferred to the President all functions of the East-West Foreign
Trade Board under section 411(c) of the Trade Act of 1974 (19 U.S.C. 2441(c)).

(d) Appropriations available to the Department of State for Fiscal Year 1980 for
representation of the United States concerning matters arising under the General
Agreement on Tariffs and Trade and trade and commodity matters dealt with under
the auspices of the United Nations Conference on Trade and Development are
transferred to the Trade Representative.

(e) There are transferred to the interagency organization established under section
242 of the Trade Expansion Act of 1962 (19 U.S.C. 1872) all functions of the
East-West Foreign Trade Board under section 411 (a) and (b) of the Trade Act of
1974 (19 U.S.C. 2441(a) and (b)).

SEC. 6. ABOLITION.

The East-West Foreign Trade Board established under section 411 of the Trade
Act 0of 1974 (19 U.S.C. 2441) is abolished.

SEC. 7. RESPONSIBILITY OF THE SECRETARY OF STATE.

Nothing in this reorganization plan is intended to derogate from the responsibility
of the Secretary of State for advising the President on foreign policy matters,
including the foreign policy aspects of international trade and trade related matters.

SEC. 8. INCIDENTAL TRANSFERS: INTERIM OFFICERS.

(a) So much of the personnel, property, records, and unexpended balances of
appropriations, allocations, and other funds employed, used, held available or to be
made available in connection with the functions transferred under this
reorganization plan as the Director of the Office of Management and Budget shall
determine shall be transferred to the appropriate agency, organization, or
component at such time or times as such Director shall provide, except that no such
unexpended balances transferred shall be used for purposes other than those for
which the appropriation originally was made. The Director of the Office of
Management and Budget shall provide for terminating the affairs of any agency
abolished herein and for such further measures and dispositions as such Director
deems necessary to effectuate the purposes of the reorganization plan.

(b) Pending the assumption of office by the initial officers provided for in section
2 of this reorganization plan, the functions of each such office may be performed,
for up to a total of 60 days, by such individuals as the President may designate. Any
individual so designated shall be compensated at the rate provided herein for such
position.

SEC. 9. EFFECTIVE DATE.

The provisions of this reorganization plan shall take effect October 1, 1980, or at
such earlier time or times as the President shall specify, but not sooner than the
earliest time allowable under section 906 of title 5 of the United States Code.
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Section 306 of the Trade and Tariff Act of 1984

[19 U.S.C. 2114b and 21 14¢; Public Law 98-573]

SEC. 306. PROVISIONS RELATING TO INTERNATIONAL TRADE IN SERVICES.
(a)(1) The Secretary of Commerce shall establish a service industries development
program designed to—

(A) develop, in consultation with other Federal agencies as appropriate,
policies regarding services that are designed to increase the competitiveness
of United States service industries in foreign commerce;

(B) develop a data base for assessing the adequacy of Government policies
and actions pertaining to services, including, but not limited to, data on
trade, both aggregate and pertaining to individual service industries;

(C) collect and analyze, in consultation with appropriate agencies,
information pertaining to the international operations and competitiveness of
United States service industries, including information with respect to—

(i) policies of foreign governments toward foreign and United States
service industries;

(ii) Federal, State, and local regulation of both foreign and United
States suppliers of services, and the effect of such regulation on trade;

(iii) the adequacy of current United States policies to strengthen the
competitiveness of United States service industries in foreign commerce,
including export promotion activities in the service sector;

(iv) tax treatment of services, with particular emphasis on the effect of
United States taxation on the international competitiveness of United
States firms and exports;

(v) treatment of services under international agreements of the United
States;

(vi) antitrust policies as such policies affect the competitiveness of
United States firms; and

(vii) treatment of services in international agreements of the United
States;

(D) conduct a program of research and analysis of service-related issues
and problems, including forecasts and industrial strategies; and

(E) conduct sectoral studies of domestic service industries.

(2) For purposes of the collection and analysis required by paragraph (1), and
for the purpose of any reporting the Department of Commerce makes under
paragraph (3), such collection and reporting shall distinguish between income
from investment and income from noninvestment services.

(3) On not less than a biennial basis beginning in 1986, the Secretary shall
prepare a report which analyzes the information collected under paragraph (1).
Such report shall be submitted to the Congress and to the President by not later
than the date that is 120 days after the close of the period covered by the report.
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(4) The Secretary of Commerce shall carry out the provisions of this
subsection from funds otherwise made available to him which may be used for
such purposes.

(5) For purposes of this section, the term “services” means economic activities
whose outputs are other than tangible goods. Such term includes, but is not
limited to, banking, insurance, transportation, communications and data
processing, retail and wholesale trade, advertising, accounting, construction,
design and engineering, management consulting, real estate, professional
services, entertainment, education, health care, and tourism.

[(b) Amendments to the International Investment Survey Act of 1976.]

(c)(1)(A) The United States Trade Representative, through the interagency trade
organization established pursuant to section 242(a) of the Trade Expansion Act of
1962 or any subcommittee thereof, shall, in conformance with this Act and other
provisions of law, develop (and coordinate the implementation of) United States
policies concerning trade in services.

(c)(2)(A) The President shall, as he deems appropriate—

(i) consult with State governments on issues of trade policy, including
negotiating objectives and implementation of trade agreements, affecting
the regulatory authority of non-Federal governments, or their
procurement of goods and services;

(ii) establish one or more intergovernmental policy advisory
committees on trade which shall serve as a principal forum in which
State and local governments may consult with the Federal Government
with respect to the matters described in clause (i); and

(iii) provide to State and local governments and to United States
service industries, upon their request, advice, assistance, and (except as
may be otherwise prohibited by law) data, analyses, and information
concerning United States policies on international trade in services.

[(13) Amendments to section 135 of the Trade Act of 1974 on private sector

advisors (reprinted elsewhere).]

2. Office of the United States Trade Representative
Section 141 of the Trade Act of 1974, as amended’

[19 U.S.C. 2171, Public Law 93-618, as amended by Reorganization Plan No. 3 of 1979, Public Law
97-456, Public Law 98-573, Public Law 99-272, Public Law 99-514, Public Law 100-203, Public Law
100-418, Public Law 101-207, Public Law 101-382, Public Law 103-465, Public Law 104-65, Public
Law 104-295, Public Law 106-36, Public Law 106-200, and Public Law 107-210]

SEC. 141. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE.
(a) There is established within the Executive Office of the President the Office of
the United States Trade Representative (hereinafter in this section referred to as the

} Section 241, Trade Expansion Act of 1962 (Public Law 87-794), was repealed by Public Law 93-
618.



- 1447 -

“Office”).

(b)(1) The Office shall be headed by the United States Trade Representative who
shall be appointed by the President, by and with the advice and consent of the
Senate. As an exercise of the rulemaking power of the Senate, any nomination of the
United States Trade Representative submitted to the Senate for confirmation, and
referred to a committee, shall be referred to the Committee on Finance. The United
States Trade Representative shall hold office at the pleasure of the President, shall
be entitled to receive the same allowances as a chief of mission, and shall have the
rank of Ambassador Extraordinary and Plenipotentiary.

(2) There shall be in the Office three Deputy United States Trade
Representatives and one Chief Agricultural Negotiator who shall be appointed
by the President, by and with the advice and consent of the Senate. As an
exercise of the rulemaking power of the Senate, any nomination of a Deputy
United States Trade Representative or Chief Agricultural Negotiator submitted
to the Senate for its advice and consent, and referred to a committee, shall be
referred to the Committee on Finance. Each Deputy United States Trade
Representative and the Chief Agricultural Negotiator shall hold office at the
pleasure of the President and shall have the rank of Ambassador.

(3) A person who has directly represented, aided, or advised a foreign entity
(as defined by section 207(f)(3) of title 18, United States Code) in any trade
negotiation, or trade dispute, with the United States may not be appointed as
United States Trade Representative or as a Deputy United States Trade
Representative.

[(3) Amendment to title 5, section 5312, United States Code, added the Trade
Representative to the list of positions at level I of the Executive Schedule.]

(c)(1) The United States Trade Representative shall—

(A) have primary responsibility for developing, and for coordinating the
implementation of, United States international trade policy, including
commodity matters, and, to the extent they are related to international trade
policy, direct investment matters;

(B) serve as the principal advisor to the President on international trade
policy and shall advise the President on the impact of other policies of the
United States Government on international trade;

(C) have lead responsibility for the conduct of, and shall be the chief
representative of the United States for, international trade negotiations,
including all negotiations on any matter considered under the auspices of the
World Trade Organization, commodity and direct investment negotiations,
in which the United States participates;

(D) issue and coordinate policy guidance to departments and agencies on
basic issues of policy and interpretation arising in the exercise of
international trade functions, including any matter considered under the
auspices of the World Trade Organization, to the extent necessary to assure
the coordination of international trade policy and consistent with any other



- 1448 -

law;

(E) act as the principal spokesman of the President on international trade;

(F) report directly to the President and the Congress regarding, and be
responsible to the President and the Congress for the administration of, trade
agreements programs;

(G) advise the President and Congress with respect to nontariff barriers to
international trade, international commodity agreements, and other matters
which are related to the trade agreements programs;

(H) be responsible for making reports to Congress with respect to matters
referred to in subparagraphs (C) and (F);

(I) be chairman of the interagency trade organization established under
section 242(a) of the Trade Expansion Act of 1962, and shall consult with
and be advised by such organization in the performance of his functions; and

(J) in addition to those functions that are delegated to the United States
Trade Representative as of the date of the enactment of the Omnibus Trade
and Competitiveness Act of 1988, be responsible for such other functions as
the President may direct.

(2) It is the sense of Congress that the United States Trade Representative
should—

(A) be the senior representative on any body that the President may
establish for the purpose of providing to the President advice on overall
economic policies in which international trade matters predominate; and

(B) be included as a participant in all economic summit and other
international meetings at which international trade is a major topic.

(3) The United States Trade Representative may—

(A) delegate any of his functions, powers, and duties to such officers and
employees of the Office as he may designate; and

(B) authorize such successive redelegations of such functions, powers, and
duties to such officers and employees of the Office as he may deem
appropriate.

(4) Each Deputy United States Trade Representative shall have as his
principal function the conduct of trade negotiations under this Act and shall
have such other functions as the United States Trade Representative may direct.

(5) The principal function of the Chief Agricultural Negotiator shall be to
conduct trade negotiations and to enforce trade agreements relating to United
States agricultural products and services. The Chief Agricultural Negotiator
shall be a vigorous advocate on bebalf of United States agricultural interests.
The Chief Agricultural Negotiator shall perform such other functions as the
United States Trade Representative may direct.

(d)(1) In carrying out subsection (c) with respect to unfair trade practices, the
United States Trade Representative shall—

(A) coordinate the application of interagency resources to specific unfair

trade practice cases;
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(B) identify, and refer to the appropriate Federal department or agency for
consideration with respect to action, each act, policy, or practice referred to
in the report required under section 181(b), or otherwise known to the
United States Trade Representative on the basis of other available
information, that may be an unfair trade practice that either—

(i) is considered to be inconsistent with the provisions of any trade
agreement and has a significant adverse impact on United States
commerce, or

(i) has a significant adverse impact on domestic firms or industries
that are either too small or financially weak to initiate proceedings under
the trade laws;

(C) identify practices having a significant adverse impact on United States
commerce that the attainment of United States negotiating objectives would
eliminate; and

(D) identify, on a biennial basis, those United States Government policies
and practices that, if engaged in by a foreign government, might constitute
unfair trade practices under United States law.

(2) For purposes of carrying out paragraph (1), the United States Trade
Representative shall be assisted by an interagency unfair trade practices
advisory committee composed of the Trade Representative, who shall chair the
committee, and senior representatives of the following agencies, appointed by
the respective heads of those agencies:

(A) The Bureau of Economics and Business Affairs of the Department of
State.

(B) The United States and Foreign Commercial Services of the
Department of Commerce.

(C) The International Trade Administration (other than the United States
and Foreign Commercial Service) of the Department of Commerce.

(D) The Foreign Agricultural Service of the Department of Agriculture.

The United States Trade Representative may also request the advice of the United
States International Trade Commission regarding the carrying out of paragraph (1).

(3) For purposes of this subsection, the term “unfair trade practice” means any
act, policy, or practice that—

(A) may be a subsidy with respect to which countervailing duties may be
imposed under subtitle A of title VI

(B) may result in the sale or likely sale of foreign merchandise with respect
to which antidumping duties may be imposed under subtitle B of title VII;

(C) may be either an unfair method of competition, or an unfair act in the
importation of articles into the United States, that is unlawful under section
337; or

(D) may be an act, policy, or practice of a kind with respect to which
action may be taken under title III of the Trade Act of 1974.

(e) The United States Trade Representative may, for the purpose of carrying out
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his functions under this section—

(1) subject to the civil service and classification laws, select, appoint, employ,
and fix the compensation of such officers and employees as are necessary and
prescribe their authority and duties, except that not more than 20 individuals
may be employed without regard to any provision of law regulating the
employment or compensation at rates not to exceed the rate of pay for level IV
of the Executive schedule in section 5314 of title 5, United States Code;

(2) employ experts and consultants in accordance with section 3109 of Title 5,
United States Code, and compensate individuals so employed for each day
(including traveltime) at rates not in excess of the maximum rate of pay for
grade GS-18 as provided in section 5332 of Title S, United States Code, and
while such experts and consultants are so serving away from their homes or
regular place of business, to pay such employees travel expenses and per diem
in lieu of subsistence at rates authorized by section 5703 of Title 5, United
States Code, for persons in Government service employed intermittently;

(3) promulgate such rules and regulations as may be necessary to carry out the
functions, powers and duties vested in him;

(4) utilize, with their consent, the services, personnel, and facilities of other
Federal agencies;

(5) enter into and perform such contracts, leases, cooperative agreements, or
other transactions as may be necessary in the conduct of the work of the Office
and on such terms as the United States Trade Representative may deem
appropriate, with any agency or instrumentality of the United States, or with any
public or private person, firm, association, corporation, or institution;

(6) accept voluntary and uncompensated services, notwithstanding the
provisions of 1342 of title 31, United States Code;

(7) adopt an official seal, which shall be judicially noticed; and

(8) pay for expenses approved by him for official travel without regard to the
Federal Travel Regulations or to the provisions of subchapter I of chapter 57 of
Title 5, United States Code (relating to rates of per diem allowances in lieu of
subsistence expenses);

(9) accept, hold, administer, and utilize gifts, devises, and bequests of
property, both real and personal, for the purpose of aiding or facilitating the
work of the Office;

(10) acquire, by purchase or exchange, not more than two passenger motor
vehicles for use abroad, except that no vehicle may be acquired at a cost
exceeding $9,500; and

(11) provide, where authorized by law, copies of documents to persons at cost,
except that any funds so received shall be credited to, and be available for use
from, the account from which expenditures relating thereto were made.

(f) The United States Trade Representative shall, to the extent he deems it
necessary for the proper administration and execution of the trade agreements
programs of the United States, draw upon the resources of, and consult with,
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Federal agencies in connection with the performance of his functions.
(g)(1)(A) There are authorized to be appropriated to the Office for the purposes of
carrying out its functions the following:
(i) $32,300,000 for fiscal year 2003.
(ii) $33,108,000 for fiscal year 2004.
(B) Of the amounts authorized to be appropriated under subparagraph (A)
for any fiscal year—
(i) not to exceed $98,000 may be used for entertainment and
representation expenses of the Office; and
(ii) not to exceed $1,000,000 shall remain available until expended.

(2) For the fiscal year beginning October 1, 1982, and for each fiscal year
thereafter, there are authorized to be appropriated to the Office for the salaries
of its officers and employees such additional sums as may be provided by law to
reflect pay rate changes made in accordance with the Federal Pay Comparability
Act of 1970 [5 U.S.C. § 5301 et seq.].

(3) By not later than the date on which the President submits to Congress the
budget of the United States Government for a fiscal year, the United States
Trade Representative shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Senate the
projected amount of funds for the succeeding fiscal year that will be necessary
for the Office to carry out its functions.

(19U.5.C. 2171)

Section 117 of the Trade and Development Act of 2000

[19 U.S.C. 3724; Public Law 106-200]

SEC. 117. ASSISTANT UNITED STATES TRADE REPRESENTATIVE FOR AFRICAN
AFFAIRS.
1t is the sense of the Congress that—

(1) The position of Assistant United States Trade Representative for African
Affairs is integral to the United States commitment to increasing United
States-sub-Saharan African trade and investment;

(2) the position of Assistant United States Trade Representative for African
Affairs should be maintained within the Office of the United States Trade
Representative to direct and coordinate interagency activities on United
States-Africa trade policy and investment matters and serve as—

(A) a primary point of contact in the executive branch for those persons
engaged in trade between the United States and sub-Saharan Africa; and

(B) the chief advisor to the United States Trade Representative on issues
of trade and investment with Africa; and

(3) the United States Trade Representative should have adequate funding and
staff to carry out the duties of the Assistant United States Trade Representative
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for African Affairs described in paragraph (2), subject to the availability of
appropriations.
3. U.S. Customs and Border Protection
Sections 451-461 of the Homeland Security Act of 2002

[6 U.S.C. 211-218; Public Law 107-296]

SEC. 411. ESTABLISHMENT; COMMISSIONER OF CUSTOMS

(a) ESTABLISHMENT.—There is established in the Department the United
States Customs Service, under the authority of the Under Secretary for Border
and Transportation Security, which shall be vested with those functions
including, but not limited to those set forth in section 415(7), and the personnel,
assets, and liabilities attributable to those functions.

(b) COMMISSIONER OF CUSTOMS.—

(1) IN GENERAL.—There shall be at the head of the Customs Service a
Commissioner of Customs, who shall be appointed by the President, by and
with the advice and consent of the Senate.

(2) COMPENSATION.—Section 5314 of title 5, United States Code, is
amended by striking

“Commissioner of Customs, Department of the Treasury”

and inserting

“Commissioner of Customs, Department of Homeland Security.”.

(3) CONTINUATION IN OFFICE.—The individual serving as the
Commissioner of Customs on the day before the effective date of this Act
may serve as the Commissioner of Customs on and after such effective date
until a Commissioner of Customs is appointed under paragraph (1).

SEC. 412. RETENTION OF CUSTOMS REVENUE FUNCTIONS BY SECRETARY OF
TREASURY

(a) RETENTION OF CUSTOMS REVENUE FUNCTIONS BY SECRETARY OF THE
TREASURY.—

(1) RETENTION OF AUTHORITY.—Notwithstanding section 403(a)(1),
authority related to Customs revenue functions that was vested in the
Secretary of the Treasury by law before the effective date of this Act under
those provisions of law set forth in paragraph (2) shall not be transferred to
the Secretary by reason of this Act, and on and after the effective date of this
Act, the Secretary of the Treasury may delegate any such authority to the
Secretary at the discretion of the Secretary of the Treasury. The Secretary of
the Treasury shall consult with the Secretary regarding the exercise of any
such authority not delegated to the Secretary.

(2) STATUTES.—The provisions of law referred to in paragraph (1) are the
following: the Tariff Act of 1930; section 249 of the Revised Statutes of the
United States (19 U.S.C. 3); section 2 of the Act of March 4, 1923 (19 U.S.C.
6); section 13031 of the Consolidated Omnibus Budget Reconciliation Act of
1985 (19 U.S.C. 58c); section 251 of the Revised Statutes of the United
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States (19 U.S.C. 66); section 1 of the Act of June 26, 1930 (19 U.S.C. 68);
the Foreign Trade Zones Act (19 U.S.C. 81a et seq.); section 1 of the Act of
March 2, 1911 (19 U.S.C. 198); the Trade Act of 1974; the Trade
Agreements Act of 1979; the North American Free Trade Area
Implementation Act; the Uruguay Round Agreements Act; the Caribbean
Basin Economic Recovery Act; the Andean Trade Preference Act; the
African Growth and Opportunity Act; and any other provision of law vesting
customs revenue functions in the Secretary of the Treasury.

(b) MAINTENANCE OF CUSTOMS REVENUE FUNCTIONS.—

(1) MAINTENANCE OF FUNCTIONS.—Notwithstanding any other provision of
this Act, the Secretary may not consolidate, discontinue, or diminish those
functions described in paragraph (2) performed by the United States Customs
Service (as established under section 411) on or after the effective date of
this Act, reduce the staffing level, or reduce the resources attributable to such
functions, and the Secretary shall ensure that an appropriate management
structure is implemented to carry out such functions.

(2) FUNCTIONS.—The functions referred to in paragraph (1) are those
functions performed by the following personnel, and associated support staff,
of the United States Customs Service on the day before the effective date of
this Act: Import Specialists, Entry Specialists, Drawback Specialists,
National Import Specialist, Fines and Penalties Specialists, attorneys of the
Office of Regulations and Rulings, Customs Auditors, International Trade
Specialists, Financial Systems Specialists.

(c) NEW PERSONNEL.—The Secretary of the Treasury is authorized to appoint
up to 20 new personnel to work with personnel of the Department in performing
customs revenue functions.

SEC. 413. PRESERVATION OF CUSTOMS FUNDS.

Notwithstanding any other provision of this Act, no funds available to the
United States Customs Service or collected under paragraphs (1) through (8) of
section 13031(a) of the Consolidated Omnibus Budget Reconciliation Act of
1985 may be transferred for use by any other agency or office in the Department.
SEC. 414. SEPARATE BUDGET REQUEST OF CUSTOMS.

The President shall include in each budget transmitted to Congress under
section 1105 of title 31, United States Code, a separate budget request for the
United States Customs Service.

SEC. 415. DEFINITION.

In this subtitle, the term “customs revenue function' means the following:

(1) Assessing and collecting customs duties (including antidumping and
countervailing duties and duties imposed under safeguard provisions), excise
taxes, fees, and penalties due on imported merchandise, including classifying
and valuing merchandise for purposes of such assessment.

(2) Processing and denial of entry of persons, baggage, cargo, and mail,
with respect to the assessment and collection of import duties.
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(3) Detecting and apprebending persons engaged in fraudulent practices
designed to circumvent the customs laws of the United States.

(4) Enforcing section 337 of the Tariff Act of 1930 and provisions relating
to import quotas and the marking of imported merchandise, and providing
Customs Recordations for copyrights, patents, and trademarks.

(5) Collecting accurate import data for compilation of international trade
statistics.

(6) Enforcing reciprocal trade agreements.

(7) Functions performed by the following personnel, and associated
support staff, of the United States Customs Service on the day before the
effective date of this Act: Import Specialists, Entry Specialists, Drawback
Specialists, National Import Specialist, Fines and Penalties Specialists,
attorneys of the Office of Regulations and Rulings, Customs Auditors,
International Trade Specialists, Financial Systems Specialists.

(8) Functions performed by the following offices, with respect to any
function described in any of paragraphs (1) through (7), and associated
support staff, of the United States Customs Service on the day before the
effective date of this Act: the Office of Information and Technology, the
Office of Laboratory Services, the Office of the Chief Counsel, the Office of
Congressional Affairs, the Office of International Affairs, and the Office of
Training and Development.

SEC. 416. GAO REPORT TO CONGRESS.

Not later than 3 months after the effective date of this Act, the Comptroller
General of the United States shall submit to Congress a report that sets forth all
trade functions performed by the executive branch, specifying each agency that
performs each such function.

SEC. 417. ALLOCATION OF RESOURCES BY THE SECRETARY.

(a) IN GENERAL—The Secretary shall ensure that adequate staffing is
provided to assure that levels of customs revenue services provided on the day
before the effective date of this Act shall continue to be provided.

(b) NOTIFICATION OF CONGRESS.—The Secretary shall notify the Committee
on Ways and Means of the House of Representatives and the Committee on
Finance of the Senate at least 90 days prior to taking any action which would--

(1) result in any significant reduction in customs revenue services,
including hours of operation, provided at any office within the Department or
any port of entry;

(2) eliminate or relocate any office of the Department which provides
customs revenue services; or

(3) eliminate any port of entry.

(c) DEFINITION.—In this section, the term "customs revenue services' means
those customs revenue functions described in paragraphs (1) through (6) and
paragraph (8) of section 415.

SEC. 418. REPORTS TO CONGRESS.
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(a) CONTINUING REPORTS.—The United States Customs Service shall, on and
after the effective date of this Act, continue to submit to the Committee on Ways
and Means of the House of Representatives and the Committee on Finance of the
Senate any report required, on the day before such the effective date of this Act,
to be so submitted under any provision of law.

(b) REPORT ON CONFIRMING AMENDMENTS.—Not later than 60 days after the
date of enactment of this Act, the Secretary of the Treasury shall submit a report
to the Committee on Finance of the Senate and the Committee on Ways and
Means of the House of Representatives of proposed conforming amendments to
the statutes set forth under section 412(a)(2) in order to determine the
appropriate allocation of legal authorities described under this subsection. The
Secretary of the Treasury shall also identify those authorities vested in the
Secretary of the Treasury that are exercised by the Commissioner of Customs on
or before the effective date of this section.

SEC. 419. CUSTOMS USER FEES.

(a) IN GENERAL—Section 13031(f) of the Consolidated Omnibus Budget

Reconciliation Act of 1985 (19 U.S.C. 58¢(f)) is amended--
(1) in paragraph (1), by striking subparagraph (B) and inserting the
following:
“(B) amounts deposited into the Customs Commercial and Homeland
Security Automation Account under paragraph (5).”;
(2) in paragraph (4), by striking "(other than the excess fees determined by
the Secretary under paragraph (5))'; and
(3) by striking paragraph (5) and inserting the following:

“(5)(A) There is created within the general fund of the Treasury a separate
account that shall be known as the 'Customs Commercial and Homeland
Security Automation Account'. In each of fiscal years 2003, 2004, and 2005
there shall be deposited into the Account from fees collected under subsection
(a)(9)(4), $350,000,000.

“(B) There is authorized to be appropriated from the Account in fiscal years
2003 through 2005 such amounts as are available in that Account for the
development, establishment, and implementation of the Automated Commercial
Environment computer system for the processing of merchandise that is entered
or released and for other purposes related to the functions of the Department of
Homeland Security. Amounts appropriated pursuant to this subparagraph are
authorized to remain available until expended.

“(C) In adjusting the fee imposed by subsection (a)(9)(A) for fiscal year 2006,
the Secretary of the Treasury shall reduce the amount estimated to be collected
in fiscal year 2006 by the amount by which total fees deposited to the Account
during fiscal years 2003, 2004, and 2005 exceed total appropriations from that
Account.”.
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(b) CONFORMING AMENDMENT.—Section 311(b) of the Customs Border
Security Act of 2002 (Public Law 107-210) is amended by striking paragraph

2).
C. UNITED STATES INTERNATIONAL TRADE COMMISSION
1. Organization, General Powers, Procedures

Sections 330, 331, 333-335, and 339 of the Tariff Act of 1930, as amended

[19 U.S.C. 1330, 1331, 1333-1335, and 1339; Public Law 71-361, as amended by Act of June 25,
1936, Act of June 25, 1948, Act of May 24, 1949, Act of Aug. 7, 1953, Public Law 85-686, Public
Law 91-452, Public Law 93-618, Public Law 94-455, Public Law 95-106, Public Law 95-430, Public
Law 97-456, Public Law 98-573, Public Law 99-272, Public Law 99-514, Public Law 100-203, Public
Law 100-418, Public Law 100-647, Public Law 101-207, Public Law 101-382, Public Law 102-185,
and Public Law 107-210]

SEC. 330. ORGANIZATION OF COMMISSION.

(a) MEMBERSHIP.—The United States International Trade Commission (referred
to in this Act as the “Commission”) shail be composed of six commissioners who
shall be appointed by the President, by and with the advice and consent of the
Senate. No person shall be eligible for appointment as a commissioner unless he is a
citizen of the United States, and, in the judgment of the President, is possessed of
qualifications requisite for developing expert knowledge of international trade
problems and efficiency in administering the duties and functions of the
Commission. A person who has served as a commissioner for more than 5 years
(excluding service as a commissioner before January 3, 1975) shall not be eligible
for reappointment as a commissioner. Not more than three of the commissioners
shall be members of the same political party, and in making appointments members
of different political parties shall be appointed alternately as nearly as may be
practicable.

(b) TERMS OF OFFICE.—The terms of office of the commissioners holding office
on January 3, 1975, which (but for this sentence) would expire on June 16, 1975,
June 16, 1976, June 16, 1977, June 16, 1978, June 16, 1979, and June 16, 1980,
shall expire on December 16, 1976, June 16, 1978, December 16, 1979, June 16,
1981, December 16, 1982, and June 16, 1984, respectively. The term of office of
each commissioner appointed after such date shall expire 9 years from the date of
the expiration of the term for which his predecessor was appointed, except that —

(1) any commissioner appointed to fill a vacancy occurring prior to the
expiration of the term for which his predecessor was appointed shall be
appointed for the remainder of such term, and

(2) any commissioner may continue to serve as a commissioner after an
expiration of his term of office until his successor is appointed and qualified.

(c) CHAIRMAN AND VICE CHAIRMAN; QUORUM.—(1) The chairman and the vice
chairman of the Commission shall be designated by the President from among the
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members of the Commission not ineligible, under paragraph (3), for designation.
The President shall notify the Congress of his designations under this paragraph. If,
as of the date on which a term begins under paragraph (2), the President has not
designated the chairman of the Commission for such term, the Commissioner who,
as of such date—

(A) is a member of a different political party than the chairman of the
Commission for the immediately preceding term, and

(B) has the longest period of continuous service as a commissioner, shall

serve as chairman of the Commission for the portion of such term preceding the
date on which an individual designated by the President takes office as chairman.

(2) After June 16, 1978, the terms of office for the chairman and vice
chairman of the Commission shall be as follows:

(A) The first term of office occurring after such date shall begin on June 7,
1978, and end at the close of June 16, 1930.

(B) Each term of office thereafter shall begin on the day after the closing
date of the immediately preceding term of office and end at the close of the
2-year period beginning on such day.

(3)(A) The President may not designate as the chairman of the Commission
for any term any Commissioner who is a member of the political party of which
the chairman of the Commission for the immediately preceding term is a
member, or who has less than 1 year of continuous service as a commissioner as
of the date such designation is being made.

(B) The President may not designate as the vice chairman of the
Commission for any term any commissioner who is a member of the
political party of which the chairman for that term is a member.

(C) If any commissioner does not complete a term as chairman or vice
chairman by reason of death, resignation, removal from office as a
commissioner, or expiration of his term of office as a commissioner, the
President shall designate as the chairman or vice chairman, as the case may
be, for the remainder of such term a commissioner who is a member of the
same political party. Designation of a chairman under this subparagraph may
be made without regard to the 1-year continuous service requirement under
subparagraph (A).

(4) The vice chairman shall act as chairman in case of the absence or disability
of the chairman. During any period in which there is no chairman or vice
chairman, the commissioner having the longest period of continuous service as a
commissioner shall act as chairman.

(5) No commissioner shall actively engage in any business, vocation, or
employment other than that of serving as a commissioner.

(6) A majority of the commissioners in office shall constitute a quorum, but
the Commission may function notwithstanding vacancies.

(d) EFFECT OF DIVIDED VOTE IN CERTAIN CASES.—
(1) In a proceeding in which the Commission is required to determine—



- 1458 -

(A) under section 202 of the Trade Act of 1974, whether in-creased
imports of an article are a substantial cause of serious injury, or the threat
thereof, as described in subsection (b)(1) of that section (hereafter in this
subsection referred to as “serious injury”), or

(B) under section 406 of such Act, whether market disruption exists, and
the commissioners voting are equally divided with respect to such
determination, then the determination agreed upon by either group of
commissioners may be considered by the President as the determination of
the Commission.

(2) If under section 202(b) or 406 of the Trade Act of 1974 there is an
affirmative determination of the Commission, or a determination of the
Commission which the President may consider an affirmative determination
under paragraph (1), that serious injury or market disruption exists, respectively,
and a majority of the commissioners voting are unable to agree on a finding or
recommendation described in section 202(e)(1) of such Act or the finding
described in section 406(a)(3) of such Act, as the case may be (hercafter in this
subsection referred to as a “remedy finding”), then—

(A) if a plurality of not less than three commissioners so voting agree ona
remedy finding, such remedy finding shall, for purposes of section 203 of
such Act, be treated as the remedy finding of the Commission, or

(B) if two groups, both of which include not less than 3 commissioners,
each agree upon a remedy finding and the President reports under section
204(a) of such Act that—

(i) he is taking the action agreed upon by one such group, then the
remedy finding agreed upon by the other group shall, for purposes of
section 203 of such Act, be treated as the remedy finding of the
Commission, or

(ii) he is taking action which differs from the action agreed upon by
both such groups, or that he will not take any action, then the remedy
finding agreed upon by either such group may be considered by the
Congress as the remedy finding of the Commission and shall, for
purposes of section 203 of such Act, be treated as the remedy finding of
the Commission.

(3) In any proceeding to which paragraph (1) applies in which the
commissioners voting are equally divided on a determination that serious injury
exists, or that market disruption exists, the Commission shall report to the
President the determination of each group of commissioners. In any proceeding
to which paragraph (2) applies, the Commission shall report to the President the
remedy finding of each group of commissioners voting.

(4) In a case to which paragraph (2)(B)(ii) applies, for purposes of section
203(a) of the Trade Act of 1974, notwithstanding section 152(a)(1)(A) of such
Act, the second blank space in the concurrent resolution described in such
section 152 shall be filled with the appropriate date and the following: “The
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action which shall take effect under section 203(c)(1) of the Trade Act 0of 1974
is the finding or recommendation agreed upon by Commissioners ___, ,
and .” The three blank spaces shall be filled with the names of the
appropriate Commissioners.

(5) Whenever, in any case in which the Commission is authorized to make an
investigation upon its own motion, upon complaint, or upon application of any
interested party, one-half of the number of commissioners voting agree that the
investigation should be made, such investigation shall thereupon be carried out
in accordance with the statutory authority covering the matter in question.
‘Whenever the Commission is authorized to hold hearings in the course of any
investigation and one-half of the number of commissioners voting agree that
hearings should be held such bearings shall thereupon be held in accordance
with the statutory authority covering the matter in question.

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) For the fiscal year beginning
October 1, 1976, and each fiscal year thereafter, there are authorized to be
appropriated to the Commission only such sums as may hereafter be provided by
law.

(2)(A) There are authorized to be appropriated to the Commission for
necessary expenses (including the rental of conference rooms in the District of
Columbia and elsewhere) not to exceed the following:

(i) $54,000,000 for fiscal year 2003.
(i1) $57,240,000 for fiscal year 2004.

(B) Not to exceed $2,500 of the amount authorized to be appropriated for
any fiscal year under subparagraph (A) may be used, subject to the approval
of the Chairman of the Commission, for reception and entertainment
expenses.

(C) No part of any sum that is appropriated under the authority of
subparagraph (A) may be used by the Commission in the making of any
special study, investigation, or report that is requested by any agency of the
executive branch unless that agency reimburses the Commission for the cost
thereof.

(3) There are authorized to be appropriated to the Commission for each fiscal
year after September 30, 1977, in addition to any other amount authorized to be
appropriated for such fiscal year, such sums as may be necessary for increases
authorized by law in salary, pay, retirement, and other employee benefits.

(4) By not later than the date on which the President submits to Congress the
budget of the United States Government for a fiscal year, the Commission shall
submit to the Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate the projected amount of funds for
the succeeding fiscal year that will be necessary for the Commission to carry out
its functions.

(f) The Commission shall be considered to be an independent regulatory agency
for purposes of chapter 35 of title 44, United States Code.
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SEC. 331. GENERAL POWERS.

(a) ADMINISTRATION.—(1) Except as provided in paragraph (2), the chairman of
the Commission, shall—

(A) appoint and fix the compensation of such employees of the
Commission as he deems necessary (other than the personal staff of each
commissioner), including the secretary,

(B) procure the services of experts and consultants in accordance with the
provisions of section 3109 of Title 5, and

(C) exercise and be responsible for all other administrative functions of the
Commission.

Any decision by the chairman under this paragraph shall be subject to disapproval
by a majority vote of all the commissioners in office.

(2) Subject to approval by a majority vote of all the commissioners in office,
the chairman may—

(A) terminate the employment of any supervisory employee of the
Commission whose duties involve substantial personal responsibility for
Commission matters and who is compensated at a rate equal to, or in excess
of, the rate for grade GS-15 of the General Schedule in section 5332 of title
5, and

(B) formulate the annual budget of the Commission.

(3) No member of the Commission, in making public statements with respect
to any policy matter for which the Commission has responsibility, shall
represent himself as speaking for the Commission, or his views as being the
views of the Commission, with respect to such matters except to the extent that
the Commission has adopted the policy being expressed.

(b) APPLICATION OF CIVIL SERVICE LAW.—Except for employees excepted under
civil service rules, all employees of the Commission shall be appointed from lists of
eligibles to be supplied by the Director of the Office of Personnel Management and
in accordance with the civil service law.

(c) ExpENSES.—All of the expenses of the Commission, including all necessary
expenses for transportation incurred by the commissioners or by their employees
under their orders in making any investigation or upon official business in any other
places than at their respective headquarters, shall be allowed and paid on the
presentation of itemized vouchers therefor approved by the chairman (except that in
the case of a commissioner, or the personal staff of any commissioner, such
vouchers may be approved by that commissioner).

(d) PRINCIPAL OFFICE AT WASHINGTON.—The principal office of the Commission
shall be in the city of Washington, but it may meet and exercise all its powers at any
other place. The Commission may, by one or more of its members, or by such
agents as it may designate, prosecute any inquiry necessary to its duties in any part
of the United States or in any foreign country.

(e) OFFICE AT NEW YORK.—The Commission is authorized to establish and
maintain an office at the port of New York for the purpose of directing or carrying
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on any investigation, receiving and compiling statistics, selecting, describing, and
filing samples of articles, and performing any of the duties or exercising any of the
powers imposed upon it by law.

(f) OFFICIAL SEAL.—The Commission is authorized to adopt an official seal,
which shall be judicially noticed.

k % %k k kX ¥

SEC. 333. TESTIMONY AND PRODUCTION OF PAPERS.

(a) AUTHORITY TO OBTAIN INFORMATION.—TFor the purposes of carrying out its
functions and duties in connection with any investigation authorized by law, the
Commission or its duly authorized agent or agents (1) shall have access to and the
right to copy any document, paper, or record, pertinent to the subject matter under
investigation, in the possession of any person, firm, copartnership, corporation, or
association engaged in the production, importation, or distribution of any article
under investigation, (2) may summon witnesses, take testimony, and administer
oaths, (3) may require any person, firm, copartnership, corporation, or association
to produce books or papers relating to any matter pertaining to such investigation,
and (4) may require any person, firm, copartnership, corporation, or association, to
furnish in writing, in such detail and in such form as the Commission may prescribe,
information in their possession pertaining to such investigation. Any member of the
Commission may sign subpoenas, and members and agents of the Commission,
when authorized by the Commission, may administer oath and affirmations,
examine witnesses, take testimony, and receive evidence.

(b) WITNESSES AND EVIDENCE.—Such attendance of witnesses and the production
of such documentary evidence may be required from any place in the United States
at any designated place of hearing. And in case of disobedience to a subpoena the
Commission may invoke the aid of any district or territorial court of the United
States in requiring the attendance and testimony of witnesses and the production of
documentary evidence, and such court within the jurisdiction of which such inquiry
is carried on may, in case of contumacy or refusal to obey a subpoena issued to any
corporation or other person, issue an order requiring such corporation or other
person to appear before the Commission, or to produce documentary evidence if so
ordered or to give evidence touching the matter in question; and any failure to obey
such order of the court may be punished by such court as a contempt thereof.

(c) MANDAMUS.—AL the request of the Commission, any such court shall have
jurisdiction to issue writs of mandamus commanding compliance with the
provisions of this part or any order of the Commission made in pursuance thereof.

(d) DEPOSITIONS.—The Commission may order testimony to be taken by
deposition in any proceeding or investigation pending before the Commission at any
stage of such proceeding or investigation. Such depositions may be taken before any
person designated by the Commission and having power to administer oaths. Such
testimony shall be reduced to writing by the person taking the deposition, or under
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his direction, and shall then be subscribed by the deponent. Any person, firm,
copartnership, corporation, or association, may be compelled to appear and depose
and to produce documentary evidence in the same manner as witnesses may be
compelled to appear and testify and produce documentary evidence before the
Commission, as hereinbefore provided.

(e) FEES AND MILEAGE OF WITNESSES.—Witnesses summoned before the
Commission shall be paid the same fees and mileage that are paid witnesses in the
courts of the United States, and witnesses whose depositions are taken and the
person taking the same, except employees of the Commission, shall severally be
entitled to the same fees and mileage as are paid for like services in the court of the
United States.

(f) STATEMENTS UNDER OATH.—The Commission is authorized, in order to
ascertain any facts required by subdivision (d) of section 332 to require any
importer and any American grower, producer, manufacturer, or seller to file with
the commission a statement, under oath, giving his selling prices in the United
States of any article imported, grown, produced, fabricated, manipulated, or
manufactured by him.

(2) REPRESENTATION IN COURT PROCEEDINGS.—The Commission shall be
represented in all judicial proceedings by attorneys who are employees of the
Commission or, at the request of the Commission, by the Attorney General of the
United States.

(h) ADMINISTRATIVE PROTECTIVE ORDERS.—Any correspondence, private letters
of reprimand, and other documents and files relating to violations or possible
violations of administrative protective orders issued by the Commission in
connection with investigations or other proceedings under this title shall be treated
as information described in section 552(b)(3) of title 5, United States Code.

SEC. 334. COOPERATION WITH OTHER AGENCIES.

The Commission shall in appropriate matters act in conjunction and cooperation
with the Treasury Department, the Department of Commerce, the Federal Trade
Commission, or any other departments, or independent establishments of the
Government, and such departments and independent establishments of the
Government shall cooperate fully with the Commission for the purposes of aiding
and assisting in its work, and when directed by the President, shall furnish to the
Commission, on its request, all records, papers, and information in their possession
relating to any of the subjects of investigation by the Commission and shall detail,
from time to time, such officials and employees to said Commission as he may
direct.

SEC. 335. RULES AND REGULATIONS.

The Commission is authorized to adopt such reasonable procedures and rules and

regulations as it deems necessary to carry out its functions and duties.

% %k k k ok % ¥k
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SEC. 339. TRADE REMEDY ASSISTANCE OFFICE.

(a) There is established in the Commission a separate office to be known as the
Trade Remedy Assistance Office which shall provide full information to the public
upon request and shall to the extent feasible, provide assistance and advice to
interested parties concerning—

(1) remedies and benefits available under the trade laws, and

(2) the petition and application procedures, and the appropriate filing dates,
with respect to such remedies and benefits.

(b) The Trade Remedy Assistance Office, in coordination with each agency
responsible for administering a trade law, shall provide technical and legal
assistance and advice to eligible small businesses to enable them—

(1) to prepare and file petitions and applications (other than those which, in
the opinion of the Office, are frivolous); and

(2) to seek to obtain the remedies and benefits available under the trade laws,
including any administrative review or administrative appeal thereunder.

(c) For purposes of this section—

(1) The term “eligible small business” means any business concern which, in
the agency's judgment, due to its small size, has neither adequate internal
resources nor financial ability to obtain qualified outside assistance in preparing
and filing petitions and applications for remedies and benefits under trade laws.
In determining whether a business concern is an “eligible small business”, the
agency may consult with the Small Business Administration, and shall consult
with any other agency that has provided assistance under subsection (b) to that
business concern. Any agency decision regarding whether a business concern is
an eligible small business for purposes of this section is not reviewable by any
other agency or by any court.

(2) The term “trade laws” means——

(A) chapter 1 of title IT of the Trade Act of 1974 (19 U.S.C. 2251 et seq.,
relating to relief caused by import competition);

(B) chapters 2 and 3 of such title II (relating to adjustment assistance for
workers and firms);

(C) chapter 1 of title III of the Trade Act of 1974 (19 U.S.C. 2411 et seq.,
relating to relief from foreign import restrictions and export subsidies);

(D) title VII of the Tariff Act of 1930 (19 U.S.C. 1671 et seq., relating to
the imposition of countervailing duties and antidumping duties);

(E) section 232 of the Trade Expansion Act of 1962 (19 U.S.C. 1862,
relating to the safeguarding of national security); and

(F) section 337 of the Tariff Act of 1930 (19 U.S.C. 1337, relating to
unfair practices in import trade).
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Section 603 of the Trade Act of 1974

[19 U.S.C. 2482; Public Law 93-618]

SEC. 603. INTERNATIONAL TRADE COMMISSION.

(a) In order to expedite the performance of its functions under this Act, the
International Trade Commission may conduct preliminary investigations, determine
the scope and manner of its proceedings, and consolidate proceedings before it.

(b) In performing its functions under this Act, the Commission may exercise any
authority granted to it under any other Act.

(c) The Commission shall at all times keep informed concerning the operation and
effect of provisions relating to duties or other import restrictions of the United
States contained in trade agreements entered into under the trade agreements
program.

Section 175(a)(1) of the Trade Act of 1974

[19 U.S.C. 2232; Public Law 93-618]

SEC. 175. INDEPENDENT BUDGET AND AUTHORIZATION OF APPROPRIATIONS.

(a)(1) Effective with respect to the fiscal year beginning October 1, 1976, for
purposes of the Budget and Accounting Act, 1921 (31 U.S.C. 1 et seq.), estimated
expenditures and proposed appropriations for the United States International Trade
Commission shall be transmitted to the President on or before October 15 of the
year preceding the beginning of each fiscal year and shall be included by him in the
Budget without revision, and the Commission shall not be considered to be a
department or establishment for purposes of such Act.

2. Investigations

Section 332 of the Tariff Act of 1930, as amended

[19 U.S.C. 1332; Public Law 71-361, as amended by Public Law 93-618, Public Law 96-39, Public
Law 100-418, and Public Law 100-647]

SEC. 332. INVESTIGATIONS.

(a) INVESTIGATIONS AND REPORTS.—It shall be the duty of the Commission to
investigate the administration and fiscal and industrial effects of the customs laws of
this country, the relations between the rates of duty on raw materials and finished or
partly finished products, the effects of ad valorem and specific duties and of
compound specific and ad valorem duties, all questions relative to the arrangement
of schedules and classification of articles in the several schedules of the customs
law, and, in general, to investigate the operation of customs laws, including their
relation to the Federal revenues, their effect upon the industries and labor of the
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country, and to submit reports of its investigations as hereafter provided.

(b) INVESTIGATIONS OF TARIFF RELATIONS.—The Commission shall have power
to investigate the tariff relations between the United States and foreign countries,
commercial treaties, preferential provisions, economic alliances, the effect of export
bounties and preferential transportation rates, the volume of importations compared
with domestic production and consumption, and conditions, causes, and effects
relating to competition of foreign industries with those of the United States,
including dumping and cost of production.

(c) INVESTIGATION OF PARIS ECONOMY PACT.—The Commission shall have
power to investigate the Paris Economy Pact and similar organizations and
arrangements in Europe.

(d) INFORMATION FOR PRESIDENT AND CONGRESS.—In order that the President
and the Congress may secure information and assistance, it shall be the duty of the
Commission to—

(1) Ascertain conversion costs and costs of production in the principal
growing, producing, or manufacturing centers of the United States of articles of
the United States, whenever in the opinion of the Commission it is practicable;

(2) Ascertain conversion costs and costs of production in the principal
growing, producing, or manufacturing centers of foreign countries of articles
imported into the United States, whenever in the opinion of the Commission
such conversion costs or costs of production are necessary for comparison with
conversion costs or costs of production in the United States and can be
reasonably ascertained;

(3) Select and describe articles which are representative of the classes or kinds
of articles imported into the United States and which are similar to or
comparable with articles of the United States; select and describe articles of the
United States similar to or comparable with such imported articles; and obtain
and file samples of articles so selected, whenever the Commission deems it
advisable;

(4) Ascertain imports costs of such representative articles so selected;

(5) Ascertain the grower's producer's, or manufacturer's selling prices in the
principal growing, producing, or manufacturing centers of the United States of
the articles of the United States so selected; and

(6) Ascertain all other facts which will show the differences in or which affect
competition between articles of the United States and imported articles in the
principal markets of the United States.

(¢) DEFINITIONS.—When used in this subdivision and in subdivision (d)_

(1) The term “article” includes any commodity, whether grown, produced,

fabricated, manipulated, or manufactured;

(2) The term “import cost” means the transaction value of the imported
merchandise determined in accordance with section 402(b) plus, when not
included in the transaction value, all necessary expenses, exclusive of customs
duties, of bringing such merchandise to the United States.
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[(f) Provision directing the Commission to ascertain the cost of crude petroleum
during 3 years preceding 1930.]

(g) REPORTS TO PRESIDENT AND CONGRESS.—The Commission shall put at the
disposal of the President of the United States, the Committee on Ways and Means
of the House of Representatives, and the Committee on Finance of the Senate,
whenever requested, all information at its command, and shall make such
investigations and reports as may be requested by the President or by either of said
committees or by either branch of the Congress. However, the Commission may not
release information which the Commission considers to be confidential business
information unless the party submitting the confidential business information had
notice, at the time of submission, that such information would be released by the
Commission, or such party subsequently consents to the release of the information.
The Commission shall report to Congress on the first Monday of December of each
year after June 17, 1930, a statement of the methods adopted and all expenses
incurred, a summary of all reports made during the year, and a list of all votes taken
by the Commission during the year, showing those commissioners voting in the
affirmative and the negative on each vote and those commissioners not voting on
each vote and the reasons for not voting. Each such annual report shall include a list
of all complaints filed under section 337 during the year for which such report is
being made, the date on which each such complaint was filed, and the action taken
thereon, and the status of all investigations conducted by the Commission under
such section during such year and the date on which each such investigation was
commenced.

D. PRIVATE OR PUBLIC SECTOR ADVISORY COMMITTEES

Section 135 of the Trade Act of 1974, as amended

{19 U.S.C. 2155; Public Law 93-618, as amended by Public Law 96-39, Public Law 98-573, Public
Law 99-514, Public Law 100-418, Public Law 103-465, and Public Law 107-210]

SEC. 135. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC SECTORS.
(a) IN GENERAL.—

(1) The President shall seek information and advice from representative
elements of the private sector and the non-Federal governmental sector with
respect to—

(A) negotiating objectives and bargaining positions before entering into a
trade agreement under this title or section 2103 of the Bipartisan Trade
Promotion Authority Act of 2002;

(B) the operation of any trade agreement once entered into, including
preparation for dispute settlement panel proceedings to which the United
States is a party; and

(C) other matters arising in connection with the development,
implementation, and administration of the trade policy of the United States,
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including those matters referred to in Reorganization Plan Number 3 of
1979 and Executive Order Numbered 12188, and the priorities for actions
thereunder.

To the maximum extent feasible, such information and advice on negotiating
objectives shall be sought and considered before the commencement of
negotiations.

(2) The President shall consult with representative elements of the private
sector and the non-Federal governmental sector on the overall current trade
policy of the United States. The consultations shall include, but are not limited
to, the following elements of such policy:

(A) The principal multilateral and bilateral trade negotiating objectives
and the progress being made toward their achievement.

(B) The implementation, operation, and effectiveness of recently
concluded multilateral and bilateral trade agreements and resolution of trade
disputes.

(C) The actions taken under the trade laws of the United States and the
effectiveness of such actions in achieving trade policy objectives.

(D) Important developments in other areas of trade for which there must
be developed a proper policy response.

(3) The President shall take the advice received through consultation under
paragraph (2) into account in determining the importance which should be
placed on each major objective and negotiating position that should be adopted
in order to achieve the overall trade policy of the United States.

(b) ADVISORY COMMITTEE FOR TRADE POLICY AND NEGOTIATIONS.—

(1) The President shall establish an Advisory Committee for Trade Policy and
Negotiations to provide overall policy advice on matters referred to in
subsection (a). The committee shall be composed of not more than 45
individuals and shall include representatives of non-Federal governments, labor,
industry, agriculture, small business, service industries, retailers,
nongovernmental environmental and conservation organizations, and consumer
interests. The committee shall be broadly representative of the key sectors and
groups of the economy, particularly with respect to those sectors and groups
which are affected by trade. Members of the committee shall be recommended
by the United States Trade Representative and appointed by the President fora
term of 2 years. An individual may be reappointed to committee for any number
of terms. Appointments to the Committee shall be made without regard to
political affiliation.

(2) The committee shall meet as needed at the call of the United States Trade
Representative or at the call of two-thirds of the members of the committee. The
chairman of the committee shall be elected by the committee from among its
members.

(3) The United States Trade Representative shall make available to the
committee such staff, information, personnel, and administrative services and
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assistance as it may reasonably require to carry out its activities.
(c) GENERAL POLICY, SECTORAL, OR FUNCTIONAL ADVISORY COMMITTEES.—

(1) The President may establish individual general policy advisory committees
for industry, labor, agriculture, services, investment, defense, and other
interests, as appropriate, to provide general policy advice on matters referred to
in subsection (a). Such committees shall, insofar as is practicable, be
representative of all industry, labor, agricultural, service, investment, defense,
and other interests, respectively, including small business interests, and shall be
organized by the United States Trade Representative and the Secretaries of
Commerce, Defense, Labor, Agriculture, the Treasury, or other executive
departments, as appropriate. The members of such committees shall be
appointed by the United States Trade Representative in consultation with such
Secretaries.

(2) The President shall establish such sectoral or functional advisory
committees as may be appropriate. Such committees shall, insofar as is
practicable, be representative of all industry, labor, agricultural, or service
interests (including small business interests) in the sector or functional areas
concerned. In organizing such committees, the United States Trade
Representative and the Secretaries of Commerce, Labor, Agriculture, the
Treasury, or other executive departments, as appropriate, shall—

(A) consult with interested private organizations; and
(B) take into account such factors as—
(i) patterns of actual and potential competition between United States
industry and agriculture and foreign enterprise in international trade,
(ii) the character of the nontariff barriers and other distortions affecting
such competition,
(iii) the necessity for reasonable limits on the number of such advisory
committees,
(iv) the necessity that each committee be reasonably limited in size,
and
(v) in the case of each sectoral committee, that the product lines
covered by each committee be reasonably related.
(3) The President—
(A) may, if necessary, establish policy advisory committees representing
non-Federal governmental interests to provide policy advice—
(i) on matters referred to in subsection (a), and
(ii) with respect to implementation of trade agreements, and
(B) shall include as members of committees established under
subparagraph (A) representatives of non-Federal governmental interests if
he finds such inclusion appropriate after consultation by the United States
Trade Representative with such representatives.
(4) Appointments to each committee established under paragraph (1), (2), or
(3) shall be made without regard to political affiliation.
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(d) PoLiCY, TECHNICAL, AND OTHER ADVICE AND INFORMATION.—Committees
established under subsection (c) shall meet at the call of the United States Trade
Representative and the Secretaries of Agriculture, Commerce, Labor, Defense, or
other executive departments, as appropriate, to provide policy advice, technical
advice and information, and advice on other factors relevant to the matters referred
to in subsection (a).
(€) MEETING OF ADVISORY COMMITTEES AT CONCLUSION OF NEGOTIATIONS.—
(1) The Advisory Committee for Trade Policy and Negotiations, each
appropriate policy advisory comumittee, and each sectoral or functional advisory
committee, if the sector or area which such committee represents is affected,
shall meet at the conclusion of negotiations for each trade agreement entered
into under section 2103 of the Bipartisan Trade Promotion Authority Act of
2002, to provide to the President, to Congress, and to the United States Trade
Representative a report on such agreement. Each report that applies to a trade
agreement entered into under section 2103 of the Bipartisan Trade Promotion
Authority Act of 2002 shall be provided under the preceding sentence not later
than the date on which the President notifies the Congress under section
2105(a)(1)(A) of the Bipartisan Trade Promotion Authority Act of 2002 of his
intention to enter into that agreement.
(2) The report of the Advisory Committee for Trade Policy and Negotiations
and each appropriate policy advisory committee shall include an advisory
opinion as to whether and to what extent the agreement promotes the economic
interests of the United States and achieves the applicable overall and principal
negotiating objectives set forth in section 2102 of the Bipartisan Trade
Promotion Authority Act of 2002, as appropriate.
(3) The report of the appropriate sectoral or functional committee under
paragraph (1) shall include an advisory opinion as to whether the agreement
provides for equity and reciprocity within the sector or within the functional
area.
(f) APPLICATION OF FEDERAL ADVISORY COMMITTEE ACT.—The provisions of the
Federal Advisory Committee Act apply—

(1) to the Advisory Committee for Trade Policy and Negotiations established
under subsection (b); and

(2) to all other advisory committees which may be established under
subsection (c); except that the meetings of advisory committees established
under subsections (b) and (c) shall be exempt from the requirements of
subsections (a) and (b) of sections 10 and 11 of the Federal Advisory
Committee Act (relating to open meetings, public notice, public participation,
and public availability of documents), whenever and to the extent it is
determined by the President or his designee that such meetings will be
concerned with matters the disclosure of which would seriously compromise the
development by the United States Government of trade policy, priorities,
negotiating objectives or bargaining positions with respect to matters referred to
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in subsection (a), and that meetings may be called of such special task forces,
plenary meetings of chairmen, or other such groups made up of members of the
committees established under subsections (b) and (c).

(g) TRADE SECRETS AND CONFIDENTIAL INFORMATION.—

(1) Trade secrets and commercial or financial information which is privileged
or confidential, and which is submitted in confidence by the private sector or
non-Federal government to officers or employees of the United States in
connection with trade negotiations, may be disclosed upon request to—

(A) officers and employees of the United States designated by the United
States Trade Representative;

(B) members of the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate who are
designated as official advisers under section 161(a)(1) or are designated by
the chairmen of either such committee under section 161(b)(3)(A) and staff
members of either such committee designated by the chairmen under section
161(b)(3)(A); and

(C) members of any committee of the House or Senate or any joint
committee of Congress who are designated as advisers under section
161(a)(2) or designated by the chairman of such committee under section
161(b)(3)(B) and staff members of such committee designated under section
161(b)(3)(B), but disclosure may be made under this subparagraph only with
respect to trade secrets or commercial or financial information that is
relevant to trade policy matters or negotiations that are within the legislative
jurisdiction of such committee; for use in connection with matters referred to
in subsection (a).

(2) Information other than that described in paragraph (1), and advice
submitted in confidence by the private sector or non-Federal government to
officers or employees of the United States, to the Advisory Committee for Trade
Policy and Negotiations, or to any advisory committee established under
subsection (¢), in connection with matters referred to in subsection (a), may be
disclosed upon request to—

(A) the individuals described in paragraph (1); and

(B) the appropriate advisory committee established under this section.

(3) Information submitted in confidence by officers or employees of the
United States to the Advisory Committee for Trade Policy and Negotiations, or
to any advisory committee established under subsection (c), may be disclosed in
accordance with rules issued by the United States Trade Representative and the
Secretaries of Commerce, Labor, Defense, Agriculture, or other executive
departments, as appropriate, after consultation with the relevant advisory
committees established under subsection (c). Such rules shall define the
categories of information which require restricted or confidential handling by
such committee considering the extent to which public disclosure of such
information can reasonably be expected to prejudice the development of trade
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policy, priorities, or United States negotiating objectives. Such rules shall, to the
maximum extent feasible, permit meaningful consultations by advisory
committee members with persons affected by matters referred to in subsection
(a).

(h) ADVISORY COMMITTEE SUPPORT.—The United States Trade Representative,
and the Secretaries of Commerce, Labor, Defense, Agricuiture, the Treasury, or
other executive departments, as appropriate, shall provide such staff, information,
personnel, and administrative services and assistance to advisory committees
established under subsection (c) as such committees may reasonably require to carry
out their activities.

(i) CONSULTATION WITH ADVISORY COMMITTEES; PROCEDURES;
NONACCEPTANCE OF COMMITTEE ADVICE OR RECOMMENDATIONS.—It shall be the
responsibility of the United States Trade Representative, in conjunction with the
Secretaries of Commerce, Labor, Agriculture, the Treasury, or other executive
departments, as appropriate, to adopt procedures for consultation with and obtaining
information and advice from the advisory committees established under subsection
(c) on a continuing and timely basis. Such consultation shall include the provision
of information to each advisory committee as to—

(1) significant issues and developments; and

(2) overall negotiating objectives and positions of the United States and other
parties; with respect to matters referred to in subsection (a). The United States
Trade Representative shall not be bound by the advice or recommendations of
such advisory committees, but shall inform the advisory committees of
significant departures from such advice or recommendations made. In addition,
in the course of consultations with the Congress under this title, information on
the advice and information provided by advisory committees shall be made
available to congressional advisers.

(j) PRIVATE ORGANIZATIONS OR GROUPS.—In addition to any advisory committee
established under this section, the President shall provide adequate, timely and
continuing opportunity for the submission on an informal basis (and, if such
information is submitted under the provisions of subsection (g), on a confidential
basis) by private organizations or groups, representing government, labor, industry,
agriculture, small business, service industries, consumer interests, and others, of
statistics, data and other trade information, as well as policy recommendations,
pertinent to any matter referred to in subsection (a).

(k) SCOPE OF PARTICIPATION BY MEMBERS OF ADVISORY COMMITTEES.—Nothing
contained in this section shall be construed to authorize or permit any individual to
participate directly in any negotiation of any matters referred to in subsection (a).
To the maximum extent practicable, the members of the committees established
under subsections (b) and (c), and other appropriate parties, shall be informed and
consulted before and during any such negotiations. They may be designated as
advisors to a negotiating delegation, and may be permitted to participate in
international meetings to the extent the head of the United States delegation deems
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appropriate. However, they may not speak or negotiate for the United States.

(1) ADVISORY COMMITTEES ESTABLISHED BY DEPARTMENT OF AGRICULTURE.—
The provisions of title XVIII of the Food and Agriculture Act of 1977 (7 U.S.C.
2281 et seq.) shall not apply to any advisory committee established under
subsection (c).

(m) NON-FEDERAL GOVERNMENT DEFINED.—As used in this section the term
“non-Federal government” means—

(1) any State, territory, or possession of the United States, or the District of
Columbia, or any political subdivision thereof; or
(2) any agency or instrumentality of any entity described in paragraph (1).





